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Paragraph Comment Response comments 

1. General  1. Will the FIC be granting accountable institutions an 

implementation period for this PCC?  

 

2. The statement “It is important to note that enforcement 

action may emanate as a result of non-compliance with the 

FIC Act in areas where there has been non-compliance 

with the guidance provided by the Centre” leads to the 

interpretation that all PCCs carry the same weight as law.  

 

3. PCCs generally carry the disclaimer that the guidance 

provided therein is the FIC’s guidance on how to interpret 

a particular matter but is not decisive “The publication of a 

PCC concerning any particular issue, as with other forms 

of guidance which the Financial Intelligence Centre (FIC) 

provides, does not relieve the user of the guidance from 

the responsibility to exercise their own skill and care in 

relation to the users’ legal position. The FIC accepts no 

liability for any loss suffered as a result of reliance on this 

publication.” 

 

1. The PCC becomes applicable upon date of final 

publication.  

 

2.Guidance notes and public compliance 

communications are equally authoritative and are 

provided in terms of the FIC regulatory function as set out 

in section 4(c) of the FIC Act read together with 

Regulation 28 of the Money Laundering and Terrorist 

Financing Control Regulations issued in terms of the FIC 

Act. 

PCCs are enforceable and enforcement action may 

follow from non-compliance as explained.   

This is a standard paragraph explaining the enforcement 

of guidance, which has been favorably accessed by the 

Financial Action Task Force.   

 

Part of the Centre’s functions in terms of section 4(c) and 

(cA) of the FIC Act is to: 

• Monitor and give guidance to accountable 

institutions, supervisory bodies and other persons 
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4. It is therefore suggested that the wording of this PCC to 

the effect that enforcement action may arise as a result of 

non-compliance with the terms of the PCC be revisited. 

regarding the performance and compliance by 

them of their duties and obligations in terms of this 

Act or any directive made in terms of this Act 

• Provide information and guidance to accountable 

institutions that will assist accountable institutions 

in meeting requirements to freeze property and 

transactions pursuant to resolutions adopted by 

the Security Council of the United Nations referred 

to in a notice contemplated in section 26A. 

 

3. The PCC’s wording has since been updated.   

 

4. Wording as per draft to remain.  

 

2.  5. PCC Summary This PCC provides guidance on the 

targeted financial sanctions (TFS) obligations in terms of 

the FIC Act, and provides recommendations aimed at 

mitigating the risk of non-compliance with the broader 

activity-based sanctions obligations that stem from the 

United Nations Security Council resolutions on 

nonproliferation of weapons of mass destruction. In 

1. Sanctions which are not targeted financial sanctions, 

refer to the United Nations Security Council’s website for 

a list of the broader activity-based sanctions. Examples 

of activity-based sanctions include:  

• Restrictions of activity  

• Travel restrictions  
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addition, the PCC provides clarity on certain definitions 

related to non-proliferation financing of weapons of mass 

destruction and sets out heightened risks scenarios or red-

flag indicators 

 

1. BASA requests clarity on the concept of what constitutes 

“broader activity-based sanctions” 

• Trade restrictions  

• Income prohibitions 

 

https://www.un.org/securitycouncil/ 

 

  

Par 1.3.  1.3. The targeted financial sanctions (TFS) provisions that 

are regulated through the FIC Act relate to the targeted 

sanctions in relation to asset freezes. These provisions 

deal with the financing element of terrorism or proliferation 

of weapons of mass destruction, and not the act of 

terrorism or proliferation itself 

 

1. Clarity is required to the extent POCDATARA includes 

TFS in relation to asset freezes. PCC44 specifically 

mentioned South Africa as implementing two distinct 

targeted financial sanctions regimes through the FIC Act 

and the POCDATARA. 

Section 4 of the POCDATARA Act prohibits any person 

from making available financial or other services to a 

designated person.  

 

For this reason, accountable institutions must freeze 

transactions where the accountable institution becomes 

aware that either the client, beneficial owner, person 

authorised to transact on behalf of the client or any other 

party to the transaction is designated, and therefore will 

benefit from gaining the services of the accountable 

institutions where it processes a transaction.  

 

Par 1.4 1.4. South Africa has two TFS regimes based upon the 

country’s obligation as a member of the United Nations 

2. Chapter VII of the UN Charter covers more than just 

proliferation financing. The PCC is, however, limited to 

https://www.un.org/securitycouncil/
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(UN). These TFS regimes are in relation to terrorist 

financing (TF) and proliferation financing (PF). The focus 

of this draft PCC 115 is on PF. 

 

1. There are two regimes: (1) POCDATARA relates to 

terrorism and terrorism financing; (2) FICA section 26 

simply speaks to a resolution of the UNSC under Chapter 

VII of the UN Charter that imposes financial sanctions. 

Chapter VII covers “any threat to the peace, breach of the 

peace or act of aggression”.  

 

2. As this goes much wider than only proliferation of WMD, 

is it then accurate to state that the 2nd regime relates 

specifically to PF?  

 

3. The last sentence/statement in this paragraph that “The 

focus of this draft PCC 115 is on PF” is not aligned to the 

“objective” section above. It is proposed that this should be 

included in the objective section above. 

providing guidance in relation to combating PF 

specifically.  

 

Further, the PCC is aimed at providing guidance in 

relation to FATF Recommendation 7: Targeted financial 

sanctions related to proliferation – which requires 

countries to implement targeted financial sanctions to 

comply with UNSC resolutions relating to the prevention, 

suppression and disruption of proliferation of weapons of 

mass destruction and its financing.  

 

Paragraph to remain as it.  

Par 1.5.  1.5. UNSC resolutions 1718(2006), 2087(2013), 

2094(2013) and 2270(2016) relating to the Democratic 

Reference to UNSC 2231 not included in the PCC.  
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People’s Republic of Korea (DPRK) sets out the specific 

restrictions that include TFS aimed at PF 

 

1.  BASA proposes that:  

a. Reference be made to UNSCR 1540 (2004) as the 

primary basis upon which PF related activities by non-state 

actors is prohibited.  

b. From a country perspective, the FIC should consider the 

inclusion of Iran. The country specific restrictions are 

approached in terms of UNSCR 1718 (DPRK) and UNSCR 

2231 (Iran), respectively and their future resolutions. 

Par 1.7.  1.7. In addition, an accountable institution must apply a 

risk-based approach to identify, assess, monitor, mitigate 

and manage the risk of its products and services being 

used for PF. This will reinforce and compliment the rules 

based TFS controls that the accountable institution has in 

place for TFS 

 

1. The FIC Act and all subordinate regulations and relevant 

guidance notes only refer to the duty to identify, assess, 

monitor, mitigate and manage the risk of its products and 

1 The Centre strongly encourages accountable 

institutions to identify, assess, monitor, mitigate and 

manage the risk of proliferation financing (PF), and 

include counter proliferation financing risk (CPF) 

mitigation measures in the risk management and 

compliance programme (RMCP). 

 

Reference to “must” in paragraph 1.7. changed to 

“should”.  
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services being used for ML/TF – there is no reference to 

PF in regulatory instruments. This PCC cannot add 

obligations not otherwise existing.  

 

2. It is suggested that the FIC Act be amended to include 

reference to PF, which amendments could be considered 

in terms of the Omnibus Bill.  

 

3. This section/paragraph should be amended to include 

reference to section 42 of the FIC Act, since this section 

creates the obligations/requirements stipulated in this 

section/paragraph.  

 

4. Reference to the rules-based approach as a compliment 

to the risk-based approach- This is understood to mean the 

application of TFS is rules based in that 

accountable/reporting institutions are required to screen 

against the relevant UN lists insofar as its TFS obligations. 

Assessment of the risk should inform any additional 

requirements in managing and mitigating the associated 

risk.  

2. The reference to proliferation financing in the FIC Act, 

will be considered for the Omnibus Bill purposes.   

 

3. No amendment required.  

 

4. Agreed.  

 

5. A TF risk assessment has been issued by the FIC.  

Agreed, an NPA on PF is required. The commentator 

may highlight further areas where the accountable 

institutions identify risk.   

 

6. The PCC sets out recommendations to accountable 

institutions on risk-based measures which may be 

applied to combat proliferation financing. The 

accountable institution may, however, apply further 

measures according to its own risk-based approach. The 

PCC is not meant to provide a finite list of 

recommendations to manage PF risks. Further PF risk 

management requires a multi-disciplinary approach 
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5. In applying a risk-based approach, a National PF Risk 

Assessment (NPFRA) can aid in the understanding of how 

PF presents itself in the context of South Africa at a 

macroeconomic level. AIs will be able to contextualise the 

outcomes of the NPFRA to their operations and in keeping 

with the RBA. We therefore propose that a NPFRA be 

issued by the FIC.  

 

6. Accountable institutions (AIs) are able to manage TF 

risk, by screening against TFS and POCDATARA lists. 

However, management of PF risk and threats (that is, 

“international peace and security, which includes the 

proliferation of weapons of mass destruction, oppressive 

regimes and/or human rights abuses” as per PCC 44) are 

equally important but open to interpretation. Would the 

implementation of the PF risk factors described in this draft 

PCC be complete and sufficient for the management of PF 

risk at AI level? 

 

where various stakeholders, both private and public, 

have a role to play.   



The Financial Intelligence Centre’s feedback on the comments received through the consultation process on draft public 
compliance communication 115  

 

Detailed consultation feedback relating to the draft public compliance communication 115 and the issuance thereof in public compliance communication 54  
 

 Page 8 of 54 

Paragraph Comment Response comments 

Par 2  2. The FIC Act does not provide a definition of weapons of 

mass destruction (WMD), proliferation of WMD or PF. 

 

1. It will be more correct to state that the topic of PF or 

WMD is not covered at all in the FIC Act. 

 

2. For the sake of clarity, it is recommended that the FIC 

Act be amended to incorporate these definitions or 

reference be made to where the definitions are defined.  

3. In view of the provisions of paragraphs 4-10 of the PCC 

it is recommended that paragraphs 2 and 3 should be 

switched around to promote the natural flow. 

1. Section 26A, 26B and 26C read together with section 

28A of the FIC Act include TFS aimed at PF. It would be 

incorrect to state that PF is not covered in the FIC Act.  

 

2. Refer to above comments regarding the Omnibus Bill.  

 

3. Paragraph 2 and 3 switched around.  

Par 3  3. The Financial Sanctions provisions under Part 2A of the 

FIC Act, namely sections 26A, 26B and 26C of the FIC Act, 

refer to the UNSC resolutions that specifically deals with 

the financing of PF. 

 

1.Sections 26A, 26B and 26C of the FIC act speaks to 

resolutions of the UNSC under Chapter VII of the UN 

Charter that imposes financial sanctions. Chapter VII 

1. Chapter VII of the UN Charter covers more than just 

proliferation financing. The PCC is, however, limited to 

providing guidance in relation to PF specifically. 

 

2. Agreed – amended in line with the suggested text.  

 

3. Amend in line with suggestion.  



The Financial Intelligence Centre’s feedback on the comments received through the consultation process on draft public 
compliance communication 115  

 

Detailed consultation feedback relating to the draft public compliance communication 115 and the issuance thereof in public compliance communication 54  
 

 Page 9 of 54 

Paragraph Comment Response comments 

covers “any threat to the peace, breach of the peace or act 

of aggression”.  

 

2. Para 3 may cause confusion as it suggests that sections 

26A, 26B and 26C only deal with UNSCRs that specifically 

deal with the financing of PF. These sections deal with TFS 

in the general sense rather than only dealing with PF.  

 

3. Suggest amendment to para 3: “The Financial Sanctions 

provisions under Part 2A of the FIC Act, namely sections 

26A, 26B and 26C of the FIC Act, refer to the UNSC 

resolutions that specifically deals with [also includes] the 

financing of PF. 

Par 6  6. This definition points to different categories of WMD 

including, but are not limited to: 6.1.1. Chemical 6.1.2. 

Biological 6.1.3. Space industry or missile delivery 

systems 6.1.4. Nuclear. 

 

1. The definition of “WMD” as defined in the NPWMD Act 

does not appear to be aligned with the FATF guidance.  

 

1. It is the Centre’s expectation that accountable 

institutions interpret the definition of WMD in accordance 

with the FATF definition. Definition as set out in the FATF 

Guidance is wider than the definitions as set out in the 

NPWMD Act.  

 

2. Noted.  
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2. The FATF defines proliferation of weapons of mass 

destruction (WMD) as the transfer and export of nuclear, 

chemical or biological weapons, their means of delivery 

and related materials.  

 

3. BASA recommends that alignment be considered to 

avoid confusion or provide confirmation that AIs will follow 

the Act and not align to the FATF definition. 

3. Accountable institutions are legally obliged to adhere 

to the definition as set out in the NPWMD Act. The 

definition as provided in the PCC will remain aligned to 

the FATF definition.   

Par 7  7. According to FATF, the term proliferation of WMD refers 

to the: “…manufacture, acquisition, possession, 

development, export, trans-shipment, brokering, transport, 

transfer, stockpiling or use of nuclear, chemical or 

biological weapons and their means of delivery and related 

materials (including both dual-use technologies and dual-

use goods used for non-legitimate purposes)”. 

 

1 BASA recommends that reference be made to the 

particular FATF paper/ document in a footnote. The term 

is not defined in Recommendation 7 or its Interpretive 

Note, or in the Glossary of the FATF Recommendations. 

 

1. Footnote added.  

 

2. The term “proliferation” and “weapon of mass 

destruction” is defined separately.  

 

3. This suggestion has been conveyed to the NPWMD 

Council for their consideration.  
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2. The term “proliferation of WMD” is not defined in the 

NPWMD Act/Regulations.  

 

3. For the sake of clarity, BASA recommends that the 

NPWMD Act/Regulations should be amended to include 

the definition of “proliferation of WMD” to align with the 

FATF definition. 

Par 8  8. The broader definition for the risk of financing of 

proliferation of WMD as set out in FATF guidance refers 

to: “…the risk of raising, moving, or making available funds, 

other assets or other economic resources, or financing, in 

whole or in part, to persons or entities for purposes of 

WMD proliferation, including the  

 

1. BASA recommends that reference be made to the 

particular FATF paper/ document in a footnote.  

 

2. For the sake of clarity, BASA recommends that the 

NPWMD Act/Regulations should be amended to include 

the definition of “financing of proliferation of WMD” to align 

with the FATF definition.  

1. Footnote added. 

 

2. This suggestion has been conveyed to the NPWMD 

Council for their consideration. 
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Par 10  10. From the definition as provided in the FATF 

Recommendations it is clear that PF is confined to 

instances where funding is made available to a person 

whose name appears on a TFS list, due to the proliferation 

of WMD. Understanding FATF’s broader definition 

contributes toward understanding the PF risks and risk-

based approach measures which may be implemented. 

1. This statement is not accurate – the FATF 

Recommendations do not contain a ‘definition’ of PF per 

se, It is suggested that the para be amended to indicate: 

“From the wording used in FATF Recommendation 7 and 

its Interpretive Note it is clear that…”  

 

2. The contents of this para as stipulated may not be as 

clear for someone who is reading the NPWMD Act.  

 

3. It is suggested that amendments be made to the 

definition in the NPWMD Act/Regulations to the Act to 

avoid confusion.  

 

1. Agreed, amended paragraph. 

 

2. Paragraph amended.  

 

3. This suggestion has been conveyed to the NPWMD 

Council for their consideration.   

 

4. Noted. This scenario is to be considered for inclusion 

in a defined listing process.  
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4. It is submitted that sanctions screening against PF lists 

will support the identification of clients, persons acting on 

behalf of the client and beneficial owners whose names 

appear on the TFS lists but is not risk management in itself. 

That is, AIs may be dealing with persons who are not listed 

or have no history of PF risk yet intend to engage in such 

activity or whose identities are very well concealed 

Par 12  12. A designated person refers to a specifically named 

person pursuant to a UNSCR sanction, e.g., a person 

whose name is reflected on the TFS list. 

 

1. Clarity is sought that in this instance, UNSCR sanctions, 

only makes reference to UNSC 1989 and/or UNSCR 1988 

Resolutions and/or any of the gazetted ‘Section 26A(1) 

UNSCRs’.  

 

2. BASA proposes following amendments to para 12:  

“A designated person refers to a specifically named person 

pursuant to a UNSCR sanction, e.g., a person whose 

name is reflected on the TFS list.person pursuant to a 

1. The terms designated person refers to all persons 

listed on a targeted financial sanctions list.  

 

2. Proposed change noted, current wording to remain. 
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[UNSC 1989 and/or UNSC 1988 Resolution and/or any of 

the gazetted ‘section 26A(1) UNSCRs.]” 

Par 13  13. The offence as set out in section 26B of the FIC Act 

applies to all persons, not only accountable and reporting 

institutions. This is especially important for persons who 

are required to hold a permit in terms of the NPWMD Act. 

 

1. Regarding the reference to “all persons” in para 13, it is 

prudent to acknowledge that different parties in the 

ecosystem have access to differing levels of information 

with this information becoming available at different points. 

Where controlled items are involved, accountable and 

reporting institutions have limited information that other 

parties in the ecosystem (i.e., freight forwarders, clearing 

agents) might have.  

 

2. For “persons” who are required to apply for a permit in 

terms of the NPWMD Act, are they being enabled insofar 

as an awareness and understanding of their obligations?  

 

1. Noted. Agreed, accountable institutions will have 

limited insight on whether a client is permitted to trade in 

controlled goods and services. This information is held 

confidentially by the relevant regulatory authorities. It 

may be advisable for accountable institutions in 

accordance with their risk determinations to ask clients to 

self-declare whether or not they are permitted to trade in 

controlled goods or services.  

 

2. This PCC is intended to provide guidance to 

accountable institutions and will be made available to 

persons permitted to deal with controlled goods or 

services. Other regulatory bodies including the NPWMD 

Council provide guidance to persons who deal in 

controlled goods and services.   

 

 

3. Noted. Agreed, the enforcement of section 26B of the 

FIC Act is wide ranging and apply to all persons. Priority 
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3. Kindly clarify if the requisite level of enforcement in 

place. In order to ensure that the spirit of the provisions are 

met and that we are effectively meeting the requirements, 

other parties also need to enforce the requirements.  

 

4. Confirm that there is no obligation on parties falling 

outside the definition of AI to manage PF risk – only to 

sanctions screen, freeze and report positive matches? 

enforcement should be placed on all persons who face a 

higher risk of being abused for proliferation financing. 

This will be considered as part of sector risk assessments 

on vulnerabilities of proliferation financing.   

 

4. The recommendation to apply a risk-based approach 

to combating proliferation financing is aimed specifically 

at accountable institutions. It is advisable for persons 

permitted to deal in controlled goods and services to take 

note of the recommendations.  

The obligation to scrutinise, freeze and report in terms of 

section 28A of the FIC Act applies to accountable 

institutions.  

Par 15  15. Section 28A of the FIC Act requires that the 

accountable institution scrutinises client information to 

determine whether any persons are listed on TFS lists. The 

client information that must be subject to scrutiny includes 

but, is not limited to, the information on the prospective or 

existing client, the person acting on behalf of the client, 

beneficial owner and persons who are party to a 

transaction. 

1. The term ‘ information concerning a client’ is broad and 

is not limited only to the actual client identification 

information. In terms of section 22A of the FIC Act, 

reference is made to “parties to the transactions”. This 

type of information forms part of the overall client 

information.   

Further, the prohibition set out in section 26B of the FIC 

Act does not apply only with regard to client – 
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1 The second sentence in paragraph 15 should be 

amended to include reference to Part 1 of the FIC Act that 

deals with customer due diligence and section 21 of the 

FIC Act, since the requirements as stipulated stems from 

this section/part of the FIC Act.  

 

2. Section 28A is limited to the client information and 

should not expand to a nonclient of the bank. While non-

client information on payment instructions are screened, 

banks are not able to scrutinise the information of a non-

client (nonbanked party to a transaction). Additionally, 

sourcing this information may be a challenge wherein the 

non-banked party to a transaction is not willing to provide 

the additional information. Please see commentary in 

respect of para 51.  

 

3. Clarity is required in respect of “persons who are party 

to a transaction” in order to allow for alignment. The FIC 

Act descriptors are limited to the client, persons acting on 

behalf of the client or on whose behalf the client is acting, 

and beneficial owners/controllers 

accountable institutions must not provide services to any 

designated person either directly or indirectly.  

 

2 & 3. The term ‘client information’ is broad and does not 

only include the actual client identification information. In 

terms of section 22A of the FIC Act, reference is made to 

“parties to the transactions”. This type of information 

forms part of the overall client information.   

Further the prohibition set out in section 26B of the FIC 

Act, does not apply only to clients – the accountable 

institutions must not provide services to any designated 

person either directly or indirectly.  

 

  

 

3. The FIC is of the view the PCC’s reference to “persons 

who are party to a transaction” would include the 

counterparty to the transaction involving your client and  

should also be interpreted to mean the originator, 

intermediary and beneficiary.  
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Par 16  16. The client information must be scrutinised regardless 

of the risk rating of the business relationship or whether 

there is a single transaction. Where there is a heightened 

PF risk, the accountable institution should scrutinise 

additional information (e.g. determination of the end users 

of the client’s goods and services in a trade finance 

transaction). 

 

1. Clarity is required on what “client information” and 

“additional information” entails. Please provide examples 

of this information or guidance on what type of information 

should be scrutinised.  

2. The level of scrutiny for a non-client should be different 

and rather focus should be on the client information and 

ensuring the goods and services align to the client history 

and nature of business. 

1. Refer to response above on what constitutes 

information concerning a client.  

The term ‘client information’ is broad and does not only 

include the actual client identification information. In 

terms of section 22A of the FIC Act, reference is made to 

“parties to the transactions”. This type of information 

forms part of the overall client information. 

Further, the prohibition set out in section 26B of the FIC 

Act, does not apply only to a client – accountable 

institutions must not provide services to any designated 

person either directly or indirectly.  

 

Further, an example is provided of additional information, 

being information on end users. 

2. The risk of non-compliance with section 26B applies 

with regard to clients and non-clients.  
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Par 17  17. The accountable institution must not establish a new 

business relationship or conduct a single transaction with 

designated persons. Where the accountable institution has 

an existing business relationship with a designated person 

the accountable institution must freeze all the designated 

person’s property and submit a report to the Centre under 

section 28A of the FIC Act. Refer to Guidance Note 6A. 

 

It is proposed that the wording of PCC 44, which provides 

that Institutions that are not accountable institutions (“This 

PCC applies to all accountable and reporting institutions, 

and all other persons”) are advised to implement measures 

to ensure they do not enter into impermissible financial 

arrangements with sanctioned persons/entities, which 

would result in them breaching the sanctions provisions be 

included in para 17. 

1 Noted. No change required, within context of the PCC, 

this applies to accountable institutions.   

Par 18  18. In addition, the Centre recommends that all persons 

who are required to have a permit in terms of section 13 of 

the NPWMD Act, should scrutinise their client information 

against the TFS lists, as they face a heightened risk of PF 

of WMD. 

1. The NPWMD Council issues permits to persons 

dealing in controlled goods and services. The 

recommendation in this paragraph is aimed at the permit 

holders and not accountable institutions, in a scenario 

where that permit holder is not an accountable institution.  
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1 Noting that this is not necessarily a factor which was 

previously considered, clarify which AIs (as per FIC Act 

Schedule 1) would generally be in possession of such 

permits?  

 

2. Considering that para 36 below extends this obligation 

to the clients of AIs, which accountable types of entities 

would generally be in possession of such permits; and is 

there a public record of such permit-holders for AIs to use 

in their customer due diligence process?  

 

3. Clarify whether there is any expectation that financial 

institutions which provide services to such permit holders 

should confirm if such screening has taken place? 

 

The wording of the paragraph has been updated to 

broaden the scope and not just include permit holders in 

terms of the NPWMD Act, but all other persons 

authorised to deal in controlled goods or services.  

 

2. Permit holder information is not made available 

publicly, this information is held confidentially by the 

NPWMD Council. Where the accountable institution 

identifies that a client is dealing in controlled goods or 

services, the accountable institution may seek a self-

declaration of whether that client is permitted / authorised 

to deal in such controlled goods or services.  

Recommendation and does not extend the obligations of 

the accountable institution.  

 

3. Accountable institutions are not obligated to determine 

whether clients that are permit holders scrutinise their 

client information. Accountable institutions are not 

obligated to request self-declarations from clients on 

whether they are permit holders, this recommendation 
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falls within the accountable institution’s determinations in 

accordance with its the risk-based approach.  

Par 19  19. Accountable institutions must not process transactions 

where they are unable to determine accurately whether 

such transactions would breach TFS obligations. 

 

1. BASA requests that the FIC elaborate on this statement.  

 

2. An AI’s obligations are both in respect of TFS 

requirements and PF-risk management. An AI complies 

with its obligations by scrutinising client, related party and 

beneficial owner/controller information. Generally, robust 

internal investigations take place before ‘clearing’ false-

positive matches. However, in the case of PF, if a particular 

individual is not listed on TFS lists then internal risk 

management processes would be followed and the 

decision to proceed/not would risk-based and not an 

“accurate determination.” Is the suggestion that AIs de-risk 

such parties? 

2. Where the accountable institution has determined that 

there is no match with a TFS list, then the accountable 

institution can proceed to process the transaction. 

However, where there is insufficient information to reach 

the conclusion that a person is not listed on a TFS list, 

the accountable institution should not proceed.  

Par 20  20. The accountable institution must have a process in 

place to ensure the freezing of a designated person’s 

1, 2 & 3  
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property (property includes all funds, assets etc.) 

immediately without delay where the accountable 

institution is in possession or control of such property. This 

applies where the client, person acting on behalf of the 

client, beneficial owner, party to a transaction, or the end 

user of the client’s goods or services is a designated 

person on a TFS list. Any form of monetary value or funds, 

including negotiable instrument (e.g. letters of credit, bills 

of lading) to or from a designated person must be subject 

to a freeze. 

 

1.An AI is not authorised by legislation to freeze property 

unless so ordered to do so. This provision, enabling an AI 

to freeze property, in the absence of a court order, usurps 

both the authority of the FIC/ regulatory authorities and the 

courts.  

 

2. Does this freezing ability not contravene the process 

under POCA?  

 

In terms of section 26B of the FIC Act, all persons 

including accountable institutions are prohibited from 

providing services to designated persons. This results in 

an automatic freeze, where the accountable institution 

identify that they have in their possession funds of a 

designated person.  
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3. It is recommended that this provision should be 

removed, or legislation updated to allow for this.  

 

4. Should the FIC elect not to delete para 20, clarify: 

• the legal basis / legislative instrument upon which AIs can 

immediately and without delay freeze the accounts; and 

whether  

• this requirement is only in relation to 1989 and/or UNSCR 

1988 Resolutions and/or any of the gazetted ‘Section 

26A(1) UNSCRs’. 

Par 21  21. The accountable institution must not wait to first report 

to the Centre that it has in its possession property of a 

designated person or receive a communication from the 

Centre to freeze property. The accountable institution must 

freeze the designated person’s property as soon as 

possible without delay. 

 

1 Refer to the comments above regarding para 20. 

Previously, the AI had to submit a report first and upon 

investigation the AI could freeze the asset.  

 

Refer to above response.  
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2. An AI is not authorised by legislation to freeze property 

unless so ordered to do so either by a competent authority 

or a court. Accordingly, this provision should be removed, 

or related legislation updated to allow for this 

Par 23 and 

24 

23. Refer to Guidance Note 6A regarding terrorist property 

reports and Guidance Note 4B for guidance on suspicious 

and unusual transaction reports, as issued by the Centre.  

 

24. In addition, the Centre cautions businesses required to 

hold a permit for controlled goods and activities, that there 

is a heightened risk of PF. Therefore, the Centre strongly 

urges such permit holders implement controls to monitor 

transactions to identify suspicious and unusual 

transactions that relate to PF and report the same to the 

Centre. 

 

1. Para 1.4 states that the focus of the draft PCC 115 is on 

PF only. TPRs are not relevant to PF. Is there an 

expectation by the FIC to adopt a similar approach for PF 

and what would the implications on AIs and RIs be?  

 

1. Accountable institutions must file a TPR relating to PF 

(section 26A of the FIC Act) in terms of section 28A of 

the FIC Act to the Centre. 

 

2. GN 4B provides guidance to all business entities on 

the obligation to file section 29 reports in terms of the FIC 

Act to the FIC.  
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2. Regarding para 24, clarify if businesses (other than AIs 

and RIs) that are required to hold permits for controlled 

goods and activities would be aware of their obligations 

insofar as the identification and reporting of in-scope 

transactions? 

 25. In addition to the TFS obligations to scrutinise, freeze 

and report, the accountable institution must adopt a risk-

based approach to ensure sufficient resources are focused 

on heightened risks of PF. This could enhance the 

accountable institution’s ability to apply the broader 

activity-based financial sanctions. 

 

1. The FIC Act and all subordinate regulations and relevant 

guidance notes only refer to the duty to identify, assess, 

monitor, mitigate and manage the risk of its products and 

services being used for ML/TF – there is no reference to 

PF in regulatory instruments. This PCC cannot add 

obligations not otherwise existing. This is also not 

envisaged in the purpose section of the PCC. It is 

suggested that the FIC Act be amended to include 

1. Noted. Reference to “must” changed to “should”.  

 

2. The accountable institution must determine the 

manner in which to apply a risk-based approach. A single 

client view is recommended. 
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reference to PF, which amendments could be considered 

in terms of the Omnibus Bill.  

 

2. Is there a regulatory expectation that 

clients/product/channels, etc should have separate 

ML/TF/PF risk ratings or an aggregated rating across the 

disciplines? 

Par 26  26. A key risk relating to PF, is the evasion of TFS. 

Designated persons employ different methods in their 

attempts to be undetected, or distance themselves from 

certain transactions. This could be done through the use 

of shell or front companies to obscure either the identity of 

the beneficial owner of the goods and services being 

provided, or the geographic area to which goods or 

services are destined and other purposes. Consider 

instances where the client is a legal person but functions 

as a shell or front company and does not have actual 

operations in an industry, which may indicate a heightened 

PF risk. Designated persons often attempt to hide behind 

legal persons, trusts and partnerships. 

 

1 & 2 

 

Paragraph 26 seeks to emphasise the key risks of 

financing targeted financial sanctions evasion in terms of 

proliferation financing using legal persons. 

 

 

3. Noted. Sentence included that highlights the risk of the 

use of joint venture specifically for PF.  
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1. Kindly clarify the message/purpose of paragraph 26 – is 

this guidance, or a red flag? Simply including it under “Risk 

based Approach” does not explain the import of the 

paragraph.  

 

2. It is recommended that paragraphs 26 and 27 be better 

articulated and positioned to properly convey a substantive 

message that links to the risk factors set out in the following 

paragraphs.  

 

3. Clarity required insofar as “joint ventures” and whether 

these can be considered encompassed under the umbrella 

term, “legal persons”. In the context of the DPRK, joint 

ventures are specifically prohibited under UNSCR 2375, 

UNSCR 2371, UNSCR 2270. The DPRK has established 

numerous joint ventures with partners from various 

countries in an effort to evade the current sanctions in 

place. 

Par 27 and 

29  

27. A second key PF risk relates to the particular industry 

in which a client operates, and the associated nature of the 

client’s product offerings. This risk can be further 

1. Paragraph 27 seeks to emphasise the risk of products 

and services for targeted financial sanctions evasion in 

terms of proliferation financing.  
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heightened given the nature of the accountable institution’s 

product offering in support of the client.  

28. When assessing the risk of PF in light of the above key 

risks, there are additional factors the accountable 

institution may take into consideration (in addition to 

guidance set out in Guidance Note 7): 

 

1 Kindly clarify the message/purpose of paragraph 27 – is 

this guidance, or a red flag? Simply including it under “Risk 

based Approach” does not explain the import of the 

paragraph.  

 

2. Paragraphs 26 and 27 needs to be better articulated and 

positioned to properly convey a substantive message that 

links to the risk factors set out in the following paragraphs. 

 

Par 29  29. Any person including the client, the person acting on 

behalf of the client, beneficial owner, party to a transaction 

or end user that is a designated person, and would attract 

TFS obligations, would be a clear indicator that the 

business relationship or single transaction poses a high PF 

risk. 

1 & 2  

 

Refer to above response regarding “party to a 

transaction”.  
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1.Clarity is required in respect of “persons who are party to 

a transaction” and “end user” in order to allow for 

alignment. The FIC Act descriptors are limited to the client, 

persons acting on behalf of the client or on whose behalf 

the client is acting, and beneficial owners/controllers. This 

can have varied connotations for the different types of 

accountable institution, each offering different types of 

products and services.  

 

2. The end user may not be the AI client and thus the AI 

has no contractual nexus or obligation to be able to identify 

etc. end user nor consider same as part of the risk of PF 

or at all. 

The Centre is of the view the “end user” is the person 

who ultimately uses the client’s products/services, and 

may not be party to the transaction.  

Par 30  30. Where the client, the person acting on behalf of the 

client, beneficial owner, intermediary or end user is a 

national of, or based in a geographic area that is subject to 

TFS PF sanctions. 

 

1 See comment above regarding end users.  

 

1. See comment above regarding end users.  

 

2. Amended according to suggestion.   
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2. An additional consideration would be whether the client, 

person acting on behalf of the client, beneficial owner, or 

intermediary is a national of or is based in a geographic 

area that is subject to TFS PF sanctions or presents a 

heightened PF risk in terms of possible diversion. 

Par 31  31. Where the client’s beneficial owners are linked or 

associated with a designated person or a geographic area 

that is subject to TFS PF sanctions. 

 

1 BASA proposes the inclusion of potential diversion risk 

under client risk factors.  

 

2. Clarify the expectation of the FIC insofar as identification 

of the geographic areas presenting a diversion risk? Will a 

list of the geographic areas of diversion concern be 

collated and published by the FIC or any other regulator?  

 

3. Clarify what would be deemed to be a sufficient 

link/association. How close must the nexus be? 

1. Noted, amended PCC to include diversion risk under 

client risk factors as well.  

 

2. The Centre is not planning to provide a list of countries 

of diversion risk. Refer also to PCC 49 which provides 

some guidance on geographic risks. Commentators are 

invited to provide further comment on this particular 

aspect.  

 

3. Refer to the FATF guidance as set out in the FATF 

Recommendations footnote 49: “Examples of sufficiency 

tests may include, but are not limited to, when a company 

has a permanent establishment, branch or agency, has 

significant business activity or has significant and 

ongoing business relations with financial institutions or 

DNFBPs, subject to AML/CFT regulation, has significant 
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real estate/other local investment, employs staff, or is a 

tax resident, in the country.  

 

These types of links may be considered by accountable 

institutions to determine whether a beneficial owner has 

a link to a legal person in a country of concern.  

 

Par 32 32. The client is a foreign prominent influential person, 

high-risk domestic prominent influential person or 

government entity dealing in a high-risk sector such as 

arms and ammunition.  

 

1. It is recommended that para 32 be amended as follows: 

“The client is a foreign prominent influential person, high-

risk domestic prominent influential person or government 

entity dealing in a high-risk sector such as arms and 

ammunition [and/or trading in dual-use goods or 

technology].” 

1. Paragraph amended as suggested.  

par 35 35. Clients who offer certain products and services that 

face a heightened risk of being abused for PF. Examples 

may include import and exports businesses (e.g. freight 

1. Paragraph amended as suggested.  

 

2. Further examples included.  
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forwarders, airlines, road couriers, warehouses, vessels, 

ports of entry, shipping companies, maritime companies, 

clearing agents, import and export insurance companies, 

credit and insurance providers, ports of entry and others). 

 

1 It is proposed that para 35 be amended: “Clients who 

offer certain products and services that face a heightened 

risk of being abused for PF. Examples may include import 

and exports businesses (e.g. freight forwarders, airlines, 

road couriers, warehouses, vessels, ports of entry, 

shipping companies, maritime companies, clearing agents, 

import and export insurance companies, credit and 

insurance providers, ports of entry [amongst others] and 

others).  

 

2. BASA requests that the FIC provide additional examples 

besides that of only import and export businesses. 

Par 36  36. The client requires a permit in terms of section 13 of 

the NPWMD Act, as they are dealing with dual use goods, 

controlled goods and technologies. Consideration of the 

Accountable institutions may request self-declaration 

information in accordance with its risk-based approach 

from a client, who deal in controlled goods or services, 

on whether they have the required permission. 
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conditions of the permit, and whether the client was denied 

a permit. 

 

1 This will require a particular level of client due diligence 

to be applied; this would normally form part of EDD if the 

client is already deemed to be high risk but would be 

difficult to apply in the case of standard or simplified due 

diligence. 

 

2. Clarify if there is a requirement that clients, or at least 

client who seemed to be linked to certain 

industries/products be asked for NPWMD permits as a 

matter of course as part of client due diligence 

requirements.  

 

3. Is there an expectation that such clients be deemed to 

be high risk/auto high risk? How will it be determined that 

a particular client will be an entity requiring a permit? Is 

there a particular expectation in this regard?  

 

Information on permit holders is confidential, and not 

provided by the relevant regulatory authority.  

3. Accountable institutions are not obligated to determine 

whether clients are permit holders.  

Where a client deals in controlled goods or services and 

advises the accountable institution that it does not have 

the relevant authorisation, this may be an indication of 

possible heightened PF risk.  

 

4. There is a definite risk of clients providing false 

declarations. The accountable institution should consider 

further controls to mitigate this risk.  

 

5. An accountable institution should be guided by the 

goods and services the client deals in.  

 

6. This recommendation has been removed from the 

PCC.  
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4. BASA suggests that consideration should also be made 

for instances where a client might withhold this information 

from an AI. 

 

5 Further guidance would be appreciated on the types of 

entities that would hold such permits to ensure that AIs are 

able to pose the question to the correct clienttypes.  

 

6. The requirement to consider the denial of the permit is 

flawed. How would accountable/reporting institutions know 

whether a client was denied a permit by the NPC? AIs/ RIs 

do not have access to this data/information. 

Par 37  37. The client is dealing in controlled goods and activities 

without the required permit or is not registered in terms of 

the NPWMD Act. 

 

1. Is there a registration/ database which 

accountable/reporting institutions can access to determine 

whether a client is registered to deal in controlled goods or 

not?  

 

Refer to the above responses.  
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2. This will require a particular level of client due diligence 

to be applied; this would normally form part of EDD if the 

client is already deemed to be high risk but difficult to apply 

in the case of standard or simplified due diligence.  

 

3. Is there an expectation that such clients be deemed to 

be high risk/auto high risk? How will it be determined that 

a particular client will be an entity requiring a permit? Is 

there a particular expectation in this regard? 

Par 38  38. The nature of the client’s business, including the 

industry the client operates in, the type of products and 

services the client provides are linked to controlled 

activities and goods listed in terms of the NPWMD Act. The 

South African Council for the Non-Proliferation of 

Weapons of Mass Destruction (Non-Proliferation Council) 

publishes a list of controlled goods which may serve as a 

guide to accountable institutions for purposes of 

determining and assessing the PF risks relating to the 

client's sector and the goods in which the client deals. 
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1 This will require a particular level of client due diligence 

to be applied; this would normally form part of EDD if the 

client is already deemed to be high risk but difficult to apply 

in the case of standard or simplified due diligence. 

Table  Controlled activities and goods  

Accountable institutions are urged to understand the 

controlled goods and activities lists as published by the 

Non-Proliferation Council. In South Africa, persons must 

hold a permit in terms of section 13 of the NPWMD Act to 

deal in controlled goods and activities. The list can be 

found here. 

 

1 Clarify if there is a specific regulatory expectation 

expressed here? 

 

2 Is there an expectation that such clients dealing in these 

goods or requiring these permits be deemed to be high 

risk/automatically high risk? How will it be determined that 

a particular client will be an entity requiring a permit? Is 

there a particular expectation in this regard? 

1 Emphasis placed on accountable institutions 

understanding the lists as published by the NPWMD 

Council.   

 

2. No expectation. The accountable institution’s risk-

based approach should dictate this.  
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Par 39  39. Consider whether the geographic areas in which either 

the client, the person acting on behalf of the client, 

beneficial owner, originator, beneficiary, or intermediary to 

transactions are based is subject to TFS PF sanctions (e.g. 

North Korea is specifically listed as being high-risk for PF 

concerns). Refer to PCC 49 on geographic risks. 

 

1 As per PCC 49, para. 1.9, there is no specific list that 

details the ML/TF/PF risk that countries pose either in 

South Africa, or internationally. It does, however, 

encourage sourcing the information from reliable sources 

that have researched risks indicative of ML/TF/PF.  

 

2. Clarify if the FIC is looking to develop a list of 

jurisdictions considered high-risk from a PF perspective? 

The Centre is not planning to provide a list of countries of 

diversion risk. Refer also to PCC 49 which provides some 

guidance on geographic risks. 

Par 40  40. Consider whether the geographic area in which either 

the client, the person acting on behalf of the client, 

beneficial owner, originator, beneficiary or intermediaries 

to transactions are based, is an area of concern due to 

diversion risk, or where the country is not listed but 

supports or aids sanctioned countries. Diversion risk refers 

The Centre is not planning to provide a list of countries of 

diversion risk. Refer also to PCC 49 which provides some 

guidance on geographic risks. 

 

The Centre invites further communication regarding 

horizon scanning and the meaning thereof.  
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to the diversion of funding or resources to geographic 

areas that are subject to sanctions for PF. 

 

1. BASA proposes horizon scanning to aid in identifying or 

highlighting areas of concern from a PF perspective and 

keeping abreast of evolving and new factors 

(client/product/geographic) for consideration such as: • UN 

Panel of Expert reports – unofficial sanctions list, highlights 

evasive practices from a DPRK/Iran perspective • Other 

authoritative sources  

 

2. Clarify if the FIC is looking to develop a list of 

jurisdictions considered high-risk from a PF perspective? 

Par 41   There are certain product risk factors that are specific to 

certain industry activities and associated transactions that 

could impact on the vulnerability of an accountable 

institution and could result in heightened PF risks. These 

may include:  

 

41. Trade finance involves the financing of the import and 

export of goods, which can include controlled goods or 

2. An accountable institution must in accordance with its 

risk-based approach determine which business sub-

categories pose a heightened PF risk.  
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activities. Trade finance transactions may be complex and 

involve the movement of funds to or from geographic areas 

that present a high PF risk. Lastly, there are various parties 

to a trade finance transaction, including the client, 

beneficial owners, persons acting on behalf of the client, 

parties to the transaction as well as end users of the good 

or services information.  

Example Bank Y is financing a trade agreement where, 

following a review of the bill of lading, it is found that the 

shipping vessel is subject to sanctions. The Bank Y client 

is not a designated person, however, the agreement will 

financially benefit a designated person. Therefore, Bank Y 

decides not to proceed with the payment. 

 

1 . Addition of third parties – “Lastly, there are various 

parties to a trade finance transaction, including the client, 

beneficial owners, intermediary (including third parties) 

persons acting on behalf of the client, parties to the 

transaction as well as end users of the good or services 

information.” 
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2 From a trade finance perspective, consideration of a split 

between documentary and open account trade. The latter 

is considered to present an increased PF (and Trade 

Based Money Laundering) risk due to the unavailability of 

documentation resulting in less scrutiny thereof. Much of 

the global trade activity takes place on open account trade 

wherein documentation is not a requirement therefore 

accountable institutions have limited information at their 

disposal to assess the various parties to a trade 

transaction. This inadvertently, makes open account trade 

riskier than documentary trade.  

 

3. BASA suggests separating risk factors for each type, 

alternatively concentrating only on open account trade. 

Par 43  43. Foreign exchange refers to the conversion of a 

country’s currency into another country’s currency. For all 

foreign exchange payments, the beneficiary, 

intermediaries, and originator information should be 

scrutinised to identify designated persons or countries of 

other PF risk concerns. The transaction should also be 

Noted.  
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scrutinised to identify links to controlled goods and 

services and countries of diversion risk. 

 

1 Based on the definition provided, it is important to 

acknowledge that certain activity insofar as it relates to PF 

will occur outside the formal financial system. AIs will not 

be privy to the activity outside the formal financial system. 

Furthermore, controls are in place from a source of income 

or wealth but there remain challenges insofar as validating 

the information as it relates to ML/TF/PF. 

Par 44 44. New technologies including crypto assets are 

increasingly being used for PF due to the anonymous 

nature of the crypto assets, the ease of domestic and 

cross-border transfer, and the fact that crypto transactions 

are subject to less scrutiny 

 

1 . In some cases, crypto assets are also subject to less 

regulations. 

Noted.  

Par 45  45 Cash payments to or from accounts of clients that pose 

a high risk from a PF perspective, could indicate possible 

evasion of PF controls. 

1.Consider general concerns regarding anonymity and 

the use of cash.  
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1 BASA proposes the inclusion of an example of how cash 

can be used to evade PF controls.  

 

2. Para 45 is understood to be in the context of trade 

occurring on an open account basis. Kindly clarify what is 

the expectation from AIs insofar as cash payments in the 

context of controlled goods and PF related activity?  

3. Does para 45 have any bearing on institutions being 

able to decline relationships at onboarding with certain 

prospective clients due to exceeding the institution’s risk 

appetite? More specifically, where an institution chooses 

to not engage in relationships with clients from DPRK or 

Iran, is the FIC suggesting that this approach should not 

be followed purely in the basis of a perceived risk threshold 

being exceeded? 

 

 

 

 

2. Accountable institutions must risk rate subcategories 

of business areas according to their risk-based 

approach. 

 

3. Accountable institutions determine de-risking 

according to their own risk-based approach appetite.   

Par 46 46. False documentation or documentation that seems 

unusual could indicate an attempt to evade sanctions. 

Criminals often attempt to obscure the true nature of 

goods, destination of goods, beneficiary, the originator, 

intermediary or vessel used through false documentation. 

1. Noted.  

 

2. Noted. The Centre request the commentator to submit 

further written communication on this point.  
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1 In addition to the factors mentioned above, certain clients 

will also use foreign/other currencies to make payments, in 

an attempt to circumvent the applicable sanctions of a 

specific country in order to divert the risk of breaching 

sanctions and /or claim that certain regulators sanctions 

are not applicable and do not have jurisdiction over the 

transaction.  

2. It is recommended that the FIC consider additional 

indicators of possible trade based money laundering that 

may overlap with PF. Criminals often attempt to obscure 

the true nature of goods, end use and end users of the 

goods, destination of goods, beneficiary, the originator, 

intermediary (including third parties) or vessel used 

through false documentation. 

Par 47 47. Information on the end user of the client’s controlled 

goods and activities. 

 

Propose to include “end use” and not “end user” of the 

controlled goods and activities and further articulation of 

why assessing the end-use is important. The ultimate end-

Noted.  
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use of dual-use goods and/or technology evaluated 

against other factors determines whether a PF risk exists 

or is heightened. Dual-use goods and/or technology have 

dual capabilities, which may be legitimate or nonlegitimate 

Par 48  48. Where a client poses a higher PF risk, an accountable 

institution must conduct enhanced due diligence, and is 

strongly encouraged to obtain the following additional 

information: 48.1. Information on the end users of the 

client’s goods and services 48.2. Information of the permit 

of the end user, and intermediaries to the transaction. 

 

1 In respect of para 48.1 “Information on the end users and 

end use of the client’s goods and services.”- An AI’s 

obligation in terms of FIC Act is curtailed to the client and 

hence end user information will not always be available.  

 

2. BASA proposes the following amendment to para 48.1: 

“Information on the end users of the client’s [controlled] 

goods and [activities] services”.  

 

Paragraph 48 sets out a recommendation where the 

Centre strongly encourages accountable institutions to 

obtain certain type of information. The obligation remains 

to conduct enhanced due diligence when a client is high 

risk.  
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3. The ultimate end-use of dual-use goods and/or 

technology evaluated against other factors determines 

whether a PF risk exists or is heightened. Dual-use goods 

and/or technology have dual capabilities, which may be 

legitimate or nonlegitimate.  

 

4. Para. 48.2 and as per commentary iro paras. 36 and 37- 

Please clarify how will AIs know to conduct EDD on permit 

holders and on what basis can an AI conduct EDD on the 

end user who is not a client of the AI? Will this level of 

information or data be made available to AIs? This is not 

practical.  

 

5. Clarify if there is a regulatory expectation that 

clients/product/channels, etc should have separate 

ML/TF/PF risk ratings or an aggregated rating across the 

disciplines? 

Par 50 50. As part of ongoing due diligence, an accountable 

institution should analyse whether transactions processed 

for clients presenting a heightened PF risk are consistent 

1.Refer to the response above, noting the accountable 

institution may determine its own approach according to 

its risk-based approach.  
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with any permits issued to that client, and other 

documentation that forms part of the transactions. 

 

1 . Clarify if there is a requirement that clients, or at least 

clients who seemed to be linked to certain 

industries/products be asked for NPWMD permits as a 

matter of course as part of client due diligence 

requirements? 

Par 51 51. Where assessing a high-risk transaction, an 

accountable institution should request additional client, 

transaction information and end-user information as is 

necessary, so as to not breach TFS. The additional 

information may include but is not limited to the beneficial 

ownership information of all the parties to the transaction 

and end users. 

 

1 It is suggested that “Where” be amended to “When”.  

 

2. An end user is not the AI’s client and will not give 

additional information nor is obliged to give any 

information. Requirements on non-clients are not 

1. Paragraph amended  

 

2. The paragraph states “should” and not “must”, it is a 

recommendation to obtain additional transactional 

information and end user information.  
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enforceable and will result in banks having to decline 

business of the client which may have a devastating impact 

on the system. As this may not be achievable, it will have 

severe implications for trade finance which is critical for 

economic growth and development.  

 

3. It is proposed that reference to “end user information” 

be deleted. 

Par 52 52. Where additional information is required to clarify 

whether or not a transaction poses a PF risk, and such 

information is not provided, the accountable institution 

would not be in a position to adequately establish and 

verify the identity of the client as envisaged in section 21E 

to the FIC Act and may not continue with the transaction. 

 

1 “Additional information” is a wide ranging term, especially 

as it pertains to determining risk exposure, and may have 

nothing to do with any of the elements of sections 21 or 

21B (as referenced in section 21E), and therefore this 

expectation is not reasonable; it also seems contrary to the 

provisions of section 33.  

1. Paragraph amended.  

 

2. Amended in line with suggestion.  
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2. BASA suggests that the para be amended as follows: 

“Where additional information is required to clarify whether 

or not a transaction poses a PF risk, and such information 

is not provided, the accountable institution should consider 

submitting a report in terms of section 29 of the FIC Act.” 

Par 54 54. In addition to the principles as set out in Guidance Note 

7, it is not considered effective or adequate risk 

management if an accountable institution decides to de-

risk a client for the mere fact that the business relationship 

or single transaction with the client poses a heightened PF 

risk. 

 

1. BASA points out that de-risking is determined in terms 

of an AI’s RBA and RMCP. 

1. Noted. Agreed.  

Par 55 55. It is the Centre’s view that where an accountable 

institution de-risks solely based upon the fact that there is 

a heightened risk, then that accountable institution has not 

complied with its obligation to follow a risk-based 

approach. 

 

1 & 2  

 

No further changes to the paragraph.  

 

Accountable institutions should apply a risk-based 

approach.  
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1. Each AI’s RBA is different and follows its internal 

processes as set out in its RMCP.  

2. BASA proposes that this paragraph should be removed 

as the FIC is defining an institution’s risk appetite which is 

not binding. 

Par 56 56. Where an accountable institution takes the decision to 

not onboard a certain class of client, the accountable 

institution must be able to demonstrate the application of a 

risk-based approach in terms of which several factors have 

been considered. 

 

1 The decision to not take on certain class of clients is 

within the AI’s legal rights as well as within an AI’s risk 

appetite. 

Noted.  

Par 57 57. Ineffective application of de-risking can cause 

inadvertent consequences including the loss of valuable 

information through regulatory reporting due to the Centre. 

 

1.It is recommended that the FIC should provide further 

guidance on how to effectively de-risk and what factors to 

be taken into account. 

Noted. The Centre will consider for future possible 

guidance.  
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Par 58 58. There are broader activity-based financial sanctions 

apart from TFS, which are relevant to accountable 

institutions, although not covered within the reporting ambit 

of the FIC Act. 

 

1.More detail should be provided in this respect in order for 

it to be considered as expected in the next paragraph. If 

not covered under the FIC Act, then the FIC cannot 

regulate/guide on it. Kindly clarify how this can be included 

in the PCC?  

 

2. BASA requests clarity insofar as “not covered within the 

reporting ambit of the FIC Act.” This is currently understood 

to mean that there are no reporting implications for activity-

based financial sanctions in the context of PF. 

1. This Part B is intended to highlight there are other 

types of sanctions. Accountable institutions are advised 

to consult various other sources including the UNSC 

website for the detail on the other sanctions.  

 

2.. Agree, amended to refer to TFS obligations.  

Par 59  59. These activity-based financial sanctions may be 

considered as further PF risk considerations. Accountable 

institutions are advised to rely on their existing risk-based 

approach, customer due diligence, account monitoring, 

scrutinising of client information and reporting controls to 

1. Refer to legislation such as the NPWMD Act.  

 

This PCC does not seek to regulate activity-based 

sanctions.  
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adhere to the broader activity-based financial sanctions 

and where necessary enhance these controls. 

 

1. Activity based sanctions are not provided for in our 

legislation and cannot be regulated through the PCC. 

Par 60  60. Accountable institutions as well as all other persons 

are prohibited from providing financial services, resources, 

and assistance to any sanctioned persons either directly or 

indirectly. An accountable institution must implement 

controls to ensure it does not provide financial services, 

resources, and assistance which enables the supply, sale, 

transfer, manufacture, maintenance, or use of controlled 

goods and activities to persons (other than provided for in 

the permits as issued by the Non-Proliferation Council). 

 

1 Section 26A to C speaks to financial sanctions (for 

various reasons); POCDATARA (linked to section 28A of 

the FIC Act) only speaks to sanctions relating to terrorism.  

 

2. BASA recommends that the prohibition of providing 

financial services is only limited to clients listed on the 

1. S28A of the FIC Act also refer to section 26A of the 

FIC Act.  

 

2. Noted. No changes made.  
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UNSC 1989 and/or UNSCR 1988 Resolutions and/or any 

of the gazetted ‘Section 26A(1) UNSCR’s’. This is in line 

with the current legislative framework as the following 

statement is too broad “, and assistance to any sanctioned 

persons either directly or indirectly”.  

 

3. It is suggested that the second sentence in para 60 be 

amended as follows:  

 

4. “An accountable institution must implement controls to 

ensure it does not provide financial services, resources, 

and assistance which enables the supply, sale, transfer, 

manufacture, maintenance, or use of controlled goods and 

activities to sanctioned persons (other than [those with 

valid permits] provided for in the permits as issued by the 

Non-Proliferation Council).  

 

5. Clarify how AIs would know which persons hold valid 

permits as issued by the NPC? This information will need 

to be made public. 

 

 

 

 

 

3 & 4  

 

Paragraph amended.  

 

5. Refer to above responses.   
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Par 61  61. Activity-based sanctions include: 61.1. Restrictions of 

activity 61.2. Travel restrictions 61.3. Trade restrictions 

61.4. Income prohibitions 

 

1 . Please specify/define/provide further guidance on the 

activities as mentioned in this section.  

 

2. Amend 61.4 to 6.1.4 

Refer to the UNSC website for guidance in this regard.  

Par 62 62. Where an accountable institution suspects possible 

non-compliance with activity-based financial sanctions, the 

accountable institution must file a suspicious and unusual 

transaction report to the Centre in terms of section 29 of 

the FIC Act. Refer to Guidance Note 4B. 

 

1 . The FIC Act in its current state does not provide for filing 

of a STR for activity based financial sanction or 

proliferation financing. The requirement to file in terms of 

this PCC for these activities is therefore ultra vires the Act. 

1.In terms of section 28A of the FIC Act, an accountable 

institution must file a TPR report where an accountable 

institution has in its possession or under its control 

property owned or controlled by or on behalf of, or at the 

direction of a person or an entity identified pursuant to a 

resolution of the Security Council of the United Nations 

contemplated in a notice referred to in section 26A(1) of 

the FIC Act. Section 26A(1) of the FIC Act cover persons 

designated for proliferation financing.  

 

Further section 29(1)(b)(vi) of the FIC Act, requires 

accountable institutions to report suspicious of a 

contravention involving proliferation financing.  
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Par 63 63. UNSC Resolution 1540 paragraph 2 indicates that: 

“…all Member States, in accordance with their national 

procedures, shall adopt and enforce appropriate effective 

laws which prohibit any non-State actor to manufacture, 

acquire, possess, transport, transfer or use nuclear, 

chemical or biological weapons and their means of 

delivery, in particular for terrorist purposes, as well as 

attempts to engage in any of the foregoing activities, 

participate in them as an accomplice, assist or finance 

them” 

 

Par 64  64. Further paragraph 3(d) indicates: “…all States 

shall…Establish, develop, review and maintain appropriate 

effective national export and trans-shipment controls over 

such items, including appropriate laws and regulations to 

control export, transit, trans-shipment and re-export and 

controls on providing funds and services related to such 

export and trans-shipment such as financing, and 

transporting that would contribute to proliferation, as well 

as establishing end-user controls; and establishing and 

enforcing appropriate criminal or civil penalties for 

violations of such export control laws and regulations” 

1. Paragraph removed.  

 

2. Noted and agreed.  
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1. Clarify the purpose of this quote? The PCC is not law 

and therefore cannot give effect to the UNSC resolution  

2. Further guidance would be required in this instance, 

some activities fall outside the scope of financial 

institutions and the controls associated with WMD also 

require guidance from key government departments such 

as the Customs division of SARS. FIs are but one party in 

the ecosystem. 

 


